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Short Answer
We recommend

make more information about its upstream oil and gas business

public through disclosures that are limited in scope. There are risks associated with additional
disclosure, including the potential for increased legal risk, but we foresee the predominant risk as
reputational—calling into question

’s image as a source for clean energy. We recommend

taking a limited disclosure approach to ensure consistency with our image and official public
statements while maintaining consistency with SEC and other regulatory filings. A number of
factors were considered in forming this recommendation which we delve into greater detail below.
We believe the risks deriving from the failure to disclose pertinent information is likely to
outweigh the risks of the limited disclosure approach we recommend. Additionally, our research
of recent trends in the industry suggests our competitors are moving towards Scope 2 and 3
emissions disclosures in their annual reporting. 4 Providing additional disclosure keeps

at

the forefront of this trend which supports its commitment to being a clean energy provider. We
believe the disclosure we recommend strikes the appropriate balance between investor requests
and internal concerns. Our recommended actions present

with the opportunity to

highlight its diversified portfolio, its safety record and overall attention to environmentally sound
practices and can be used as an illustration to investors who requested we improve transparency.

4

See BP p.l.c., BP Sustainability Report 24 (2019), https://www.bp.com/content/dam/bp/businesssites/en/global/corporate/pdfs/sustainability/group-reports/bp-sustainability-report-2019.pdf; Equinor ASA,
Sustainability Report 31, (2019), https://www.equinor.com/en/how-and-why/sustainability/sustainabilityreports html; Chevron Corp., 2019 Performance Data 1 (2019), https://www.chevron.com/-/media/sharedmedia/documents/2019-sustainabilty-performance-data.pdf.
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practices other than a general statement of its compliance with unidentified standards. 10 We
believe

’s lack of public information in this regard is unsatisfactory and may subject
to negative perceptions as its connection becomes common knowledge. In our opinion,
should address some of its environmental, social and governance practices as indicators of

its alignment with

policies. We predict

’s activity will generate more interest from

key investors as the connection between

and

becomes increasingly apparent over

time.
Notably,
related to

is under no legal obligation currently to notify investors of activities
, but we may be required to reconsider this approach should we determine

’s significant subsidiary status has changed, or we identify a risk that we must disclose as
material by securities regulations standards. 11 In addition, some investors may ignore
corporate parentage and choose to view

’s

’s activities as Scope 1 emissions attributable to

. There is some risk that our climate-focused investors may view our chosen omission as
an attempt at greenwashing which may damage investor confidence. Rather than wait for one of
these events to materialize, we recommend proactively addressing the connection and nature of
the activity through controlled methods of public disclosure, such as through our Annual
Sustainability Report. There, we may exercise more control over the amount and nature of the
information we choose to share. This approach improves our transparency as requested by our
investors and discretely delineates the connection both of which places us in greater control of
preserving

’s reputation.

Based on these findings, we recommend steps be taken immediately to revise
existing web presence to incorporate, at a high level,
10
11

’s corporate policies, standards and

See id.
Results based on electronic search conducted on EDGAR database on Mar. 3, 2021.
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procedures which should align with those disclosed by

’s public reporting, emphasizing

any environmental accomplishments that reinforce

’s emphasis on the reduction of

emissions as referenced in the Annual Sustainability Report. To improve transparency, we
recommend disclosing GHG emissions on

’s website and recommend

consider

incorporating, within its Annual Sustainability Report, the nature and existence of

’s

operations either within the “Climate Change and Reducing Emissions” section or within the
” section. 12 We do not recommend amending

“

figures to incorporate emissions attributable to

’s emissions

due to its privately held, wholly owned

status but do suggest footnoting the omission with a link to

’s website for emissions-related

information. In the future, we believe the better approach is to capture
2 emissions along with all other upstream suppliers. Also, we suggest
its carbon footprint through operational goals that align with

’s output as Scope
commit to reducing
’s carbon reduction

aspirations if it has not already done so. We suggest the Council commence discussions with
appropriate

and

personnel to ensure operational alignment and to internally set

achievable GHG emissions targets that can be fairly and accurately reportable in the future and
that parallel

’s climate change communications.

Reporting Trends Among Competitors
Our latest Sustainability Report predominantly focuses on

’s renewable energy

business, battery storage and clean power generating infrastructure. 13 This message coincides with
’s clean energy branding.

also provides detailed metrics for emissions figures in

accordance with GRI and SASB metrics. 14 We currently limit our disclosure to Scope 1 which

12

See id.
14
Id. at 56, 63.
13

. at 21, 26.
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2 emissions. 20 We believe the better approach is to address Scope 2 emissions beginning with an
explanation of the nature and activity of those sources within the context of relevant corporate
policies and environmental measures we adopt in our sustainability reporting while iterating the
continued trend towards declining emissions. We suggest also disclosing the strict adherence of
our policies from vendors and affiliates as further evidence of our clean energy commitment.
These measures provide additional transparency and keep us competitive with industry
counterparts that have chosen to position themselves in the market as climate-sensitive
organizations. We recognize the additional effort in identifying all Scope 2 sources; however, we
believe the additional work is warranted in order to stay competitive with industry. We expect the
burden of additional reporting to also be partially alleviated by our recommendation to incorporate
within Scope 2 emissions during the next reporting cycle rather than to report it sooner as
Scope 1 emissions attributable to

. We are happy to review and make recommendations

in line with this assessment for other entities the Council identifies as similarly situated.
Summary of Recommendations
We recommend addressing the nature of our relationship with
to our

and its contribution

assets. We suggest this recommendation should be accomplished by doing the

following:
1) Identify

as the predominant operator supplying upstream product to support our

gas-based infrastructure located in Oklahoma, Louisiana and Texas. We suggest
incorporating this disclosure along with additional language identifying our gas and
nuclear plant footprints within the body of the “Climate Change and Reducing

20

Id.
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Emissions” section or within the “

” section of

’s

Sustainability Report.
2) Include a footnote in the same section that informs the reader that emissions attributable
to

are excluded from

’s reported metrics due to its independent

ownership nature but include a link to
directed

to

metrics

detailing

’s website where interested parties are
-attributable

GHG

emissions.

This

recommendation is in line with how we have dealt with impending divestitures or thirdparty transfers without triggering additional disclosure from applicable regulations. 21
3) Update
address

’s website with appropriate corporate policies, including policies that
’s commitment to

’s environmental goals, specifically its

achievements towards emissions reduction. We do not expect for

to provide

the breadth and detail upon its initial disclosure given the practicality and timeintensive nature of such disclosures, but we do advise that

work towards

disclosure that aligns with appropriate GRI and SASB standards as soon as practicable.
This effort will aid in

Scope 2 emissions preparation for the future.

4) If not already in place, identify key personnel from

and

who are

appropriately positioned to create alignment on internal environmental commitments.
Establish operational KPIs for

that achieve

’s efforts to reduce GHG

emissions and create the appropriate framework to ensure compliance.
We recommend

incorporate Scope 2 emissions in its next Annual Sustainability

Report in the same manner and in accordance with GRI and SASB standards it used for reporting
21

Id. note 26.
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Scope 1 emissions.

GHG emissions may be handled in the manner as stated above. Should

the Council identify other similarly situated entities, we are happy to review and make
recommendations accordingly.
*Bobbie Burkland is a native Houstonian and an LL.M student at University of Houston Law Center. She is
a part of the Energy, Environment & Natural Resources program, and the incoming Vice President of the
Energy and Environmental Law Society. She is a member of the Texas Bar and received her law degree from
South Texas College of Law and her B.B.A. from Baylor University. For the last ten years, she has worked as
a commercial negotiator in the oil and gas industry. She is an active member of Citizens' Climate Lobby and
several renewable energy organizations. In her free time, she likes to travel and enjoys spending time with
her husband and their two corgis, Griffyn and Orian.

9

